M uskegon Heights School District
FOIA Proceduresand Guidelines

Preamble: Statement of Principles

It is the policy ofMuskegon Heights School Distritttat all persons, except those incarcerated, densiwith
the Michigan Freedom of Information Act (FOIA), aeatitled to full and complete information regaglithe
affairs of government and the official acts of thasho represent them as public officials and eng#sy The
people shall be informed so that they fully paptide in the democratic process.

The School District’'s policy with respect to FOlI&quests is to comply with State law in all respectd to
respond to FOIA requests in a consistent, fair,arah-handed manner regardless of who makes swtjuast.

The Muskegon Heights School Distriatknowledges that it has a legal obligation taldie all nonexempt
public records in its possession pursuant to a F@bAest. The School District acknowledges thatetames it

is necessary to invoke the exemptions identifiedennFOIA in order to ensure the effective operatain

government and to protect the privacy of indivigual

Muskegon Heights School Distriatill protect the public's interest in disclosurehile balancing the
requirement to withhold or redact portions of certa&ecords. The District’'s policy is to disclosebtio records
consistent with and in compliance with State law.

The District's Board of Education, acting through Emergency Manager, hereby establishes the fioltpw
written procedures and guidelines to implement FHA and contemporaneously establishes a writtdvligpu
summary of the specific procedures and guideliebs/ant to the general public regarding how to stilamitten
requests to the School District and explaining townderstand the School District's written resganslieposit
requirements, fee calculations, and avenues fdtectie and appeal. The written public summary igter in a
manner so as to be more easily understood by therglepublic.

Section 1: General Palicies

The Muskegon Heights School District, acting purdua the authority at MCL 15.236, designates thho8I
District Manager as the FOIA Coordinator. She erid1authorized to designate, when necessary, Sittevol
District staff to act on her or his behalf on oéoago accept and process written requests foSttmol District’s
public records and approve denials.

If a request for a public record is received by texemail, the request is deemed to have beenveztein the
following business day. If a request is sent byiearad delivered to a School District spam or junkil folder,
the request is not deemed received until one day #fe FOIA Coordinator first becomes aware of rdguest.
The FOIA Coordinator shall note in a FOIA log bditle date the request was delivered to the spammérrail
folder and the date the FOIA Coordinator becameaawhthe request.

The FOIA Coordinator shall review School Districsgam and junk-mail folders on a regular basischvisihall
be no less than once a month. The FOIA Coordirstiall work with School District Information Techiogly
consultant to develop administrative rules for Hmgdspam and junk-mail so as to protect Schooltrigts
systems from computer attacks which may be imbedded electronic FOIA request.

The FOIA Coordinator may, in her or his discretionplement administrative rules, consistent witht&taw and
these Procedures and Guidelines to administercteptance and processing of FOIA requests.
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The School District is not obligated to create avrgublic record or make a compilation or summary of
information which does not already exist. Neithee FOIA Coordinator nor other School District stafie
obligated to provide answers to questions containedquests for public records or regarding theteat of the
records themselves. The FOIA Coordinator shall keeppy of all written requests for public recordseived by
the School District on file for a period of at lease year.

The School District will make this Procedures andidglines document and the Written Public Summary
publicly available without charge.

A copy of this Procedures and Guidelines documadtthe School District's Written Public Summary mhbe
publicly available by providing free copies bothtire School District's response to a written re¢j@esl upon
request by visitors at the School District’s admsiirgtive office.

This Procedures and Guidelines document and th@dbdbistrict's Written Public Summary will also be
maintained on the School District’'s websitelztp://mhpsnet.org.

Section 2: Requesting a Public Record

No specific form to submit a request for a pubécard is required. However the FOIA Coordinator magke
available a FOIA Request Form for use by the pulgion request.

Requests to inspect or obtain copies of publicngscprepared, owned, used, possessed or retainbde I3chool
District may be submitted on the School Distridf®IA Request Form, in any other form of writingt{ge, fax,
email, etc.), or by verbal request.

Verbal requests for records may be documenteddgthool District on its FOIA Request Form.

If a person makes a verbal, non-written requestrffarmation believed to be available on the ScHoiskrict's
website, where practicable and to the best alwlitthe employee receiving the request, shall berinéd of the
pertinent website address.

A request must sufficiently describe a public relcep as to enable School District personnel totifjeand find
the requested public record.

Written requests for public records may be submhitteperson or by mail to any School District offidRequests
may also be submitted electronically by fax and ienuipon their receipt, requests for public recostsll be
promptly forwarded to the FOIA Coordinator for pegsing.

A person may request that public records be pravime non-paper physical media, emailed or otheerotise
provided to him or her in digital form in lieu ofiper copies. The School District will comply withetrequest
only if it possesses the necessary technologiqahibty to provide records in the requested nopgoghysical
media format.

A person may subscribe to future issues of puldgords that are created, issued or disseminatdebgchool
District on a regular basis. A subscription is edtr up to 6 months and may be renewed by thecsiles.

A person serving a sentence of imprisonment incal)ostate or federal correctional facility is resttitled to
submit a request for a public record. The FOIA @owator will deny all such requests.

Section 3: Processing a Request
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Unless otherwise agreed to in writing by the pensaking the request, the School District will issueesponse
within 5 business days of receipt of a FOIA requéisa request is received by fax, email or othiecceonic
transmission, the request is deemed to have beeiveel on the following business day.

The School District will respond to a request ire arfi the following ways:

» Grant the request.

» Issue a written notice denying the request.

» Grant the request in part and issue a written aaténying in part the request.

» Issue a notice indicating that due to the naturehef request the School District needs an
additional 10 business days to respond for a tftalo more than 15 business days. Only one
such extension is permitted.

» Issue a written notice indicating that the pub#icord requested is available at no charge on the
School District website.

When arequest is granted:
If the request is granted, or granted in partR&A Coordinator will require that payment be maaléull for the
allowable fees associated with responding to thaest before the public record is made available.

The FOIA Coordinator shall provide a detailed iteation of the allowable costs incurred to procéssrequest
to the person making the request.

A copy of these Procedures and Guidelines and ttievV Public Summary will be provided, if requakteo the
requestor free of charge with the response to tenriequest for public records, provided howetheat because
these Procedures and Guidelines, and the Writtbhd®summary are maintained on the School Dissict’
website athttp://www.mhpsnet.ordlhis link to the Procedures and Guidelines and¥higen Public
Summary will be provided in lieu of providing papmmpies of those documents if the requestor hassado
electronic device(s) capable of accessing theserdents.

If the cost of processing a FOIA request is $50ees based on a good-faith calculation, the requestl be
notified of the amount due and where and when tioaighents can be obtained.

If the cost of processing a FOIA request is expbtteexceed $50 based on a good-faith calculato, the
requestor has not paid in full for a previouslyrgesl request, the School District will require addaith deposit
pursuant to Section 4 of this policy before prowesthe request.

In making the request for a good-faith depositF@HA Coordinator shall provide the requestor witdedailed
itemization of the allowable costs estimated tanmairred by the School District to process the esfjand also
provide a best efforts estimate of a time framwiilt take the School District to provide the recertb the
requestor. The best efforts estimate shall be malilig on the School District, but will be made wod faith and
will strive to be reasonably accurate, given theurgaof the request in the particular instanceasto provide the
requested records in a manner based on the pubhiay gxpressed by Section 1 of the FOIA.

When arequest isdenied or denied in part:
If the request is denied or denied in part, theA-Obordinator will issue a Notice of Denial whichadl provide
in the applicable circumstance:

* An explanation as to why a requested public recekempt from disclosure; or
» A certificate that the requested record does nitamder the name or description provided by the
requestor, or another name reasonably known bg¢heol District; or

Muskegon Heights School District FOIA Procedures and Guidelines




» An explanation or description of the public recordnformation within a public record that is seqtad
or deleted from the public record; and

* An explanation of the person’s right to submit gpeal of the denial to either the office of theethi
administrator for the School District or seek judiceview in the Wayne County Circuit Court;

» An explanation of the right to receive attorneyses, costs, and disbursements as well actual or
compensatory damages, and punitive damages of§ksB0uld the requestor prevail in Circuit Court.

e The Notice of Denial shall be signed by the FOlAotinator.

If a request does not sufficiently describe a puldicord, the FOIA Coordinator may, in lieu of isgua Notice
of Denial indicating that the request is deficiesgek clarification or amendment of the requestheyperson
making the request. Any clarification or amendmeiit be considered a new request subject to theltitas
described in this Section.

Requests to inspect public records:

The School District shall provide reasonable fédesi and opportunities for persons to examine asgdct public
records during normal business hours. The FOIA dioator is authorized to promulgate rules regutatine
manner in which records may be viewed so as toeptdhe School District’s records from loss, aliers

mutilation or destruction and to prevent excessiterference with normal School District operations

Requests for certified copies:
The FOIA Coordinator shall, upon written requestnish a certified copy of a public record at ndiidnal cost
to the person requesting the public record.

Section 4: Fee Deposits

If the fee estimate is expected to exceed $50.8@dan a good-faith calculation, the requestor béllasked to
provide a deposit not exceeding one-half of thal testimated fee.

If a request for public records is from a persorowas not paid the School District in full for cepiof public
records made in fulfillment of a previously grantedtten request, the FOIA Coordinator will requaedeposit
of 100% of the estimated processing fee beforenmégj to search for a public record for any subsetjwritten
request by that person when all of the followingditions exist:

» The final fee for the prior written request is nmre than 105% of the estimated fee;

» The public records made available contained therimétion sought in the prior written request and
remain in the School District’'s possession;

* The public records were made available to the idda, subject to payment, within the time frame
estimated by the School District to provide theorés;

» Ninety (90) days have passed since the FOIA Coatdimotified the individual in writing that the Iplic
records were available for pickup or mailing;

» The individual is unable to show proof of prior pggnt to the School District; and

e The FOIA Coordinator has calculated a detailed itation that is the basis for the current written
request’s increased estimated fee deposit.

The FOIA Coordinator will not require an increasstimated fee deposit if any of the following apply

» The person making the request is able to show mpfior payment in full to the School District;

» The School District is subsequently paid in full foe applicable prior written request; or

» Three hundred sixty five (365) days have passedesthe person made the request for which full
payment was not remitted to the School District.
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Section 5: Calculation of Fees
A fee may be charged for the labor cost of copyuaplication.

A fee will not be charged for the labor cost of search, exantinatieview and the deletion and separation of
exempt from nonexempt informatiamless failure to charge a fee would result in unreasgnhlgh costs to the
School Districtbecause of the nature of the request in the péatidnstance, and th&chool District
specifically identifies the nature of the unreadin&igh costs.

Costs for the search, examination review, and ideleind separation of exempt from non-exempt infdirom are
“unreasonably high” when they are excessive andi@yhe normal or usual amount for those servidésiney
General Opinion 7083 of 2001) compared to the co$tthe School District'susual FOIA requests, not
compared to th&chool District'soperating budgetB{och v. Davison Community Schools, Michigan Court of
Appeals, Unpublished, April 26, 2011)

The following factors shall be used to determineiareasonably high cost to tBehool District

» Volume of the public record requested

* Amount of time spent to search for, examine, revéasl separate exempt from non-exempt information
in the record requested.

e Whether the public records are from more than Sehool Districtdepartment or whether various
School Districtoffices or facilities are necessary to responithéorequest.

e The available staffing to respond to the request.

» Any other similar factors identified by the FOIA @dinator in responding to the particular request.

The Michigan FOIA statute permits the School Datrio charge for the following costs associatedhwit
processing a request:

» Labor costs associated with copying or duplicatishich includes making paper copies, making
digital copies, or transferring digital public rede to non-paper physical media or through the
Internet.

» Labor costs associated with searching for, locating examining a requested public record,
when failure to charge a fee will result in unresdaly high costs to the School District.

» Labor costs associated with a review of a recorsefmarate and delete information exempt from
disclosure, when failure to charge a fee will resalunreasonably high costs to the School
District.

e The cost of copying or duplication, not includirapbr, of paper copies of public records. This
may include the cost for copies of records alrealyhe School District’'s website if you ask for
the School District to make copies.

e The cost of computer discs, computer tapes or atlgiial or similar media when the requester
asks for records in non-paper physical media. Tiey include the cost for copies of records
already on the School District’'s website if you &skthe School District to make copies.

» The cost to mail or send a public record to a retpre

Labor costs will be calculated based on the follmuiequirements:

» All labor costs will be estimated and charged irniifute increments, with all partial time
increments rounded down. If the time involved ssléhan 15 minutes, there will be no charge.
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e Labor costs will be charged at the hourly wage h&f towest-paid School District employee
capable of doing the work in the specific fee catggregardless of who actually performs work.

» Labor costs will also include a charge to covepantially cover the cost of fringe benefits.

* The School District may add up to 50% to the aplie labor charge amount to cover or
partially cover the cost of fringe benefits, butria case may it exceed the actual cost of fringe
benefits.

» Overtime wages will not be included in labor costdess agreed to by the requestor; overtime
costs will not be used to calculate the fringe ffienest.

e Contracted labor costs will be charged at the lyotate of $48.90 (6 times the state minimum
hourly wage).

The cost to provide records on non-paper physicadiamwhen so requested will be based on the fatigwi
requirements:

» Computer disks, computer tapes or other digitaimilar media will be at the actual and most reasbn
economical cost for the non-paper media.

» This cost will only be assessed if the School [stras the technological capability necessaryrtwide
the public record in the requested non-paper physiedia format.

» The School District will procure any non-paper naednd will not accept media from the requestor in
order to ensure integrity of the School Distri¢Bshnology infrastructure.

The cost to provide paper copies of records wilbased on the following requirements:

» Paper copies of public records made on standast (& %2 x 11) or legal (8 ¥2 x 14) sized paper wit
exceed $.10 per sheet of paper. Copies for noniatdrsized sheets of paper will reflect the aatoat of
reproduction.

» The School District will provide records using dtaikided printing, if it is cost-saving and avali&ab

The cost to mail records to a requestor will beetdasn the following requirements:

» The actual cost to mail public records using aogeably economical and justified means.
» The School District may charge for the least expenform of postal delivery confirmation.
* No cost will be made for expedited shipping or nasice unless specified by the requestor.

If the FOIA Coordinator does not respond to a writtequest in a timely manner, the School Disinigst:

* Reduce the labor costs by 5% for each day the $&istict exceeds the time permitted under FOIA up
to a 50% maximum reduction,ahy of the following applies:
0 The School District’s late response was willful anigntional,
0 The written request conveyed a request for infaionawithin the first 250 words of the body of a
letter facsimile, email or email attachment, or
0 The written request included the words, charactens, abbreviations for “freedom of
information,” “i copy” or a reognizable misspelling of such, or legal code

LT3

information,” “FOIA,
reference to MCL 15. 231, et seq. or 1976 Publit #42 on the front of an envelope or in the
subject line of an email, letter or facsimile copage.

» Fully note the charge reduction in the Detailedhitation of Costs Form.
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Section 6: Waiver of Fees

The cost of the search for and copying of a putddord may be waived or reduced if in the sole foegt of the
FOIA Coordinator a waiver or reduced fee is in public interest because it can be considered asapity
benefitting the general public. The School DistBatard of Education may identify specific recordstypes of
records it deems should be made available for aogehor at a reduced cost.

Section 7: Discounted Fees

Indigence
The FOIA Coordinator will discount the first $20.60the processing fee for a request if the persguesting a
public record submits an affidavit stating thatytlaee:

» Indigent and receiving specific public assistame,
» If not receiving public assistance, stating fac&sndnstrating an inability to pay because of
indigence.

An individual is not eligible to receive the waiviér

» The requestor has previously received discountgaesoof public records from the School
District twice during the calendar year; or

» The requestor requests information in connectioth vdther persons who are offering or
providing payment to make the request.

An affidavit is sworn statement. The FOIA Coordorainay make a Fee Waiver Affidavit Form availalde dise
by the public.

Nonprofit organization advocating for devel opmentally disabled or mentally ill individuals
The FOIA Coordinator will discount the first $20.60the processing fee for a request from:

» A nonprofit organization formally designated by #iate to carry out activities under subtitle Ghaf
federal developmental disabilities assistance dhdflrights act of 2000, Public Law 106-402, ating
protection and advocacy for individuals with meillakss act, Public Law 99-319, or their successibr
the request meets all of the following requirements

o0 Is made directly on behalf of the organizationtsrlients.

o Is made for a reason wholly consistent with thesmis and provisions of those laws under
section 931 of the mental health code, 1974 PA RES, 330.1931.

o Is accompanied by documentation of its designdiiothe state, if requested by the public body.

Section 8: Appeal of a Denial of a Public Record

When a requestor believes that all or a portioa pfiblic record has not been disclosed or has inegroperly
exempted from disclosure, he or she may appe#&let&thool District Board of Education by filing appeal of
the denial with thé&OIA Coordinator.

The appeal must be in writing, specifically stdte word "appeal" and identify the reason or reasiomsequestor
is seeking a reversal of the denial. The Schodribid=OIA Appeal Form (To Appeal a Denial of Reds), may
be used.
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The School District Board of Education is not cdesed to have received a written appeal until itts¢ fegularly
scheduled Board of Education meeting following sigsion of the written appeal.

Within 10 business days of receiving the appealSbleool District Board of Education will respondvimiting
by:

» Reversing the disclosure denial;

» Upholding the disclosure denial; or

* Reverse the disclosure denial in part and uph@diisclosure denial in part; or

* Under unusual circumstances, issue a notice extgrfdr not more than 10 business days the period
during which the School District Board of Educatisiall respond to the written appeal. The School
District Board of Education shall not issue moranth notice of extension for a particular writtgpeal.

If the School District Board of Education fails iespond to a written appeal, or if the School stBoard of
Education upholds all or a portion of the disclesdenial that is the subject of the written appesd,requesting
person may seek judicial review of the nondisclesayy commencing a civil action in Circuit Court.

Whether or not a requestor submitted an appealdsfnéal to the School District Board of Educatibe, or she
may file a civil action in Muskegon County Circu@tourt within 180 days after the School Districtinal
determination to deny the request.

If a court that determines a public record is natnapt from disclosure, it shall order the Schoditbiit to cease
withholding or to produce all or a portion of a fialvecord wrongfully withheld, regardless of tleeétion of the
public record. Failure to comply with an order lof ttourt may be punished as contempt of court.

If a person asserting the right to inspect, copyeaeive a copy of all or a portion of a publicaed prevails in
such an action, the court shall award reasonatienalys’ fees, costs, and disbursements. If thegomeor School
District prevails in part, the court may, in itssdietion, award all or an appropriate portion cisanable
attorneys' fees, costs, and disbursements.

If the court determines that the School District hgbitrarily and capriciously violated this actdejusal or delay
in disclosing or providing copies of a public retothe court shall order the School District to pagivil fine of

$1,000.00, which shall be deposited into the gdrferal of the state treasury. The court shall aywarchddition

to any actual or compensatory damages, punitiveagamin the amount of $1,000.00 to the person isgédki

right to inspect or receive a copy of a public rdcdhe damages shall not be assessed againdigitiral, but

shall be assessed against the next succeeding foaldly that is not an individual and that kept @imained the
public record as part of its public function.

Section 9: Appeal of an Excessive FOIA Processing Fee

“Fee” means the total fee or any component of ¢ite fee calculated under section 4 of the FOI&|uding any
deposit.

If a requestor believes that the fee charged bysttteol District to process a FOIA request excekdsamount
permitted by state law or under this policy, hesloe must first appeal to the School District Boafr@ducation
by submitting a written appeal for a fee reductmihe office of the School District FOIA Coordipat

The appeal must be in writing, specifically stdte word "appeal” and identify how the required dgeeeds the
amount permitted. The School District's FOIA App€alkm (To Appeal an Excess Fee) may be used.
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The School District's Board of Education is not siolered to have received a written appeal until firss
regularly scheduled Board of Education meetingfelihg submission of the written appeal.

Within 10 business days after receiving the appial, School District's Board of Education will resgl in
writing by:

* Waiving the fee;

* Reducing the fee and issuing a written determinatiwlicating the specific basis that supports the
remaining fee;

e Upholding the fee and issuing a written determaratindicating the specific basis that supports the
required fee; or

» Issuing a notice detailing the reason or reasongftending for not more than 10 business days the
period during which the School District's Board Bflucation will respond to the written appeal. The
School District’'s Board of Education shall not issmore than 1 notice of extension for a particular
written appeal.

Where the School District’'s Board of Education reshior upholds the fee, the determination mustdela
certification from the School District's Board ofltcation that the statements in the determinatieraacurate
and that the reduced fee amount complies withutdigly available procedures and guidelines andi®ee! of
the FOIA.

Within 45 days after receiving notice of the Schbdtrict's Board of Education determination of @opeal, the
requesting person may commence a civil action ishdgon County Circuit Court for a fee reduction.

If a civil action is commenced against the Schostixt for an excess fee, the School Districtas abligated to
complete the processing of the written requestttier public record at issue until the court resolttes fee
dispute.

An action shall not be filed in circuit court unéeme of the following applies:

» The School District does not provide for appealtees,
» The School District Board of Education failed éspond to a written appeal as required, or
» The School District Board of Education issued &deination to a written appeal.

If a court determines that the School District liesg a fee that exceeds the amount permitted uitslpublicly
available procedures and guidelines or Section thefFOIA, the court shall reduce the fee to a f=sile
amount. Failure to comply with an order of the ¢onay be punished as contempt of court.

If the requesting person prevails in court by reiogj a reduction of 50% or more of the total fédes tourt may,
in its discretion, award all or an appropriate jportof reasonable attorneys' fees, costs, and disinents. The
award shall be assessed against the public bdulg lier damages.

If the court determines that the School Districs babitrarily and capriciously violated the FOIA tlyarging an
excessive fee, the court shall order the SchodtriBito pay a civil fine of $500.00, which shak ldeposited in
the general fund of the state treasury. The coay mlso award, in addition to any actual or comatng
damages, punitive damages in the amount of $500.@0e person seeking the fee reduction. The firk any
damages shall not be assessed against an indivimiiaghall be assessed against the next succegdlitig body
that is not an individual and that kept or mainggithe public record as part of its public function
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Section 10:; Conflict with Prior FOIA Policies and Procedures; Effective Date

To the extent that these Procedures and Guidetioe8iict with previous FOIA policies promulgated Ilye
School District’'s Board of Education these Proceduand Guidelines are controlling. To the exteat #ny
administrative rule promulgated by the FOIA Cooadar subsequent to the adoption of this resolutidaund to
be in conflict with any previous policy promulgateg the School District8oard of Educatioror a School
District Administrator, the administrative rule pnalgated by the FOIA Coordinator is controlling.

To the extent that any provision of these Proceslarel Guidelines or any administrative rule proratdd by the
FOIA Coordinator pertaining to the release of puléicords is found to be in conflict with any Statatute, the
applicable statute shall control. The FOIA Coortlinas authorized to modify this policy and all pieus
policies adopted by the School District Board ofiation, and to adopt such administrative ruleshesor he
may deem necessary, to facilitate the legal reded processing of requests for public records npadsuant to
Michigan's FOIA statute, provided that such modifions and rules are consistent with State law. FO&A
Coordinator shall inform the School District BoafdEducation of any change these Policies and Gnate

These FOIA Policies and Guidelines become effectivg 1, 2015.
Section 11: Appendix of School District FOIA Forms

» Request for Public Records Form

* Notice to Extend Response Time Form
* Notice of Denial Form

» Detailed Cost Itemization Form

» Appeal of Denial of Records Form

» Appeal of Excess Fee Form
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